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§88.12 Physician’s determination of
WTC-related health conditions.

(a) A physician in a Clinical Center of
Excellence or a member of the nation-
wide provider network shall promptly
transmit to the WTC Program Admin-
istrator a diagnosis and the basis for
the diagnosis of a WTC-related health
condition or health condition medi-
cally associated with a WTC-related
health condition. The physician’s diag-
nosis shall be made based on an assess-
ment of the following:

(1) The individual’s exposure to air-
borne toxins, any other hazard or any
other adverse condition resulting from
the September 11, 2001, terrorist at-
tacks.

(2) The type of symptoms experienced
by the individual and the temporal se-
quence of those symptoms.

(b) For a health condition medically
associated with a WTC-related health
condition, the physician’s determina-
tion shall contain information estab-
lishing how the health condition has
resulted from treatment of a pre-
viously certified WTC-related health
condition or how it has resulted from
progression of the certified WTC-re-
lated health condition.

§88.13 WTC Program Administrator’s
certification of health conditions.

(a) WTC-related health condition. (1)
The WTC Program Administrator will
review each physician determination,
render a decision regarding certifi-
cation, and notify the WTC responder,
screening-eligible survivor, or cer-
tified-eligible survivor of the WTC Pro-
gram Administrator’s decision and the
reason for the decision in writing.

(2) If certification is denied, the WTC
responder, screening-eligible survivor,
or certified-eligible survivor may ap-
peal the WTC Program Administrator’s
decision to deny certification, as pro-
vided under §88.15.

(b) Health condition medically associ-
ated with a WTC-related health condi-
tion. (1) The WTC Program Adminis-
trator will review each physician deter-
mination, render a decision regarding
certification, and notify the WTC re-
sponder or certified-eligible survivor in
writing of the WTC Program Adminis-
trator’s decision and the reason for the
decision.

§88.15

(i) In the course of review, the WTC
Program Administrator may seek a
recommendation about certification
from a physician panel with appro-
priate expertise for the condition.

(ii) [Reserved]

(2) If certification is denied, the WTC
responder or certified-eligible survivor
may appeal the WTC Program Admin-
istrator’s decision to deny certifi-
cation, as provided under §88.15.

(c) Treatment pending certification.
While certification is pending, author-
ization for treatment of a WTC-related
health condition or a health condition
medically associated with a WTC-re-
lated health condition shall be ob-
tained from the WTC Program Admin-
istrator before treatment is provided,
except for the provision of treatment
for a medical emergency.

§88.14 Standard for determining med-
ical necessity.

All treatment provided under the
WTC Health Program will adhere to a
standard which is reasonable and ap-
propriate; based on scientific evidence,
professional standards of care, expert
opinion or any other relevant informa-
tion; and which has been included in
the medical treatment protocols devel-
oped by the Data Centers and approved
by the WTC Program Administrator.

§88.15 Appeals regarding treatment.

(a) Individuals may appeal the fol-
lowing decisions made by the WTC Pro-
gram Administrator: not to certify a
health condition as a WTC-related con-
dition; not to certify a health condi-
tion as medically associated with a
WTC-related health condition; or not
to authorize treatment due to a deter-
mination by the WTC Program Admin-
istrator about medical necessity for a
certified WTC-related health condition.

(1) A WTC responder, screening-eligi-
ble survivor denied status as a cer-
tified-eligible survivor, certified-eligi-
ble survivor, or designated representa-
tive may appeal a determination by the
WTC Program Administrator denying
certification of the individual’s health
condition for coverage under the WTC
Health Program or a determination
that treatment will not be authorized
as medically necessary.
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